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cc: Counsel of Record 
Dishict Court Clerk 
Dishict Court Reporter Hohenleihler 
Dishid Court Reporter Gorczyoa 
AUGmNTATHON 
i 
ORDER GRANTNG MOTION TO AUGMENT AND TO SUSPEND BRIEFING - #34308 - 
In the Court of Appeals of the State of Idaho 
STATE OF IDAHO, 1 
1 
Plaintiff-Respondent, ) ORDER GRANTING MOTION TO 
) AUGMENT THE RECORD 
v. 1 
) Supreme Court Docket No. 34308-2007 
BRIAN C. COBLER, ) Ada County District Court No. H0601368 
Defendant-Appellant. 
A MOTION TO AUGMENT THE RECORD AND STATEMENT IN SUPPORT 
THEREOF was filed by counsel fo; Appellant on January 28, 2009. Therefore, good cause 
appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT THE RECORD 
be, and hereby is, GRANTED and the augmentation record shall include the document listed 
below, a file stamped copy of which accompanied this Motion: 
1. Motion to Reconsider, file stamped October 4, 2007, and subsequent Order file 
stamped October 9,2007. 
DATED this - day of February 2009. 3" 
By Order of 9 court of Appeals 
cc: Counsel of Record 
Stephen W. ~ e n ~ i n ,  (Clerk A 
ORDER GRANTING MOTION TO AUGMENT THE RECORD - Docket No. 34308-2007 
- ,  
STATE APPELLATE iiy R. C ~ L . L . A I . I ~ ~ ;  ?Ei.'lStY 
PUBLIC DEFENDER 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs . 
BRIAN C. COBLER, 
Defendant. 
) 
) CASE NO. H0601368.02. 
) MOTION TO RECONSIDER 
) 
) 
COMES NOW, BRIAN C. COBLER, the defendant above-named, by 
and through counsel CRAIG A. STEVELEY, Ada County Public 
Defender's Office, and moves this Court to reconsider its 
adverse ruling regarding the defendant's previously filed MOTION 
FOR RECONSIDERATION OF SENTENCE and take into consideration the 
attached supplemental documentation in support of the motion 
previously filed pursuant to ICR 35 
DATED, this day of October 2007. 
Attorney for Defendant 
CERTIFICATE OF MAILING 
1 HEREBY CERTIFY, that on this y'day of October 2007, 
I mailed a true and correct copy of the foregoing to: 
FAFA ALIDJANI U.S. MAIL 
DEPUTY PROSECUTOR HAND DELIVERED 
ATTORNEY. FOR PLAINTIFF FACSIMILE 
ADA COUNTY PROSECUTOR' S OFFICE TMENTAL MAIL 
MOTION TO RECONSIDER 
Name: COBLER, BRIAN C Offender #: 85525 
Housing Assignment: D M  O2lC Ciassiflcation: PML: --- 
Next Hearing Date: Full Term Release Date: 10/11/2016 
Legal Status: Status Date: Citizen: YES 
Last Receipt Date: Account Balance: 0.0 
Parole Eligibility Date: Tentative Release Date: 
Current Enrollment - 4 I Current Wait List - 0 I History 1 Schedule 1 @ 
History 4 
Enrolled - Transcript 
Class Program Exit Date Exit Reason Grade Date 
FB HOUSES OF 
HEALING MENTAL HEALTHICORE 08/17/2007 
ANGER CLASS 
ANGER MANAGEMENT MANAGEMENTICORE 09/03/2007 09/02/2007 TRANSFER 
ANGER 
ANGER MANAGEMENT MANAGEMENTICORE 09/02/2007' 
LT:BASIC SKILLS 
REFRESHER LAB 09/13/2007 
RP COGNITIVE 
BEHAVIORAL THERAPY RELAPSE PREVENTION 09/17/2007 
Overall Grade: GPA: 
Wait List 
Class Program Exit Exit Date Reason Days On Wait List 
ANGER ANGER 
MANAGEMENT MANAGEMENTICORE 09/03/2007 ENROLLED 4 
. .,..., . . ,  , . .  . .... . . . , ~ 
source rile: y.oiisl7..l¶..class~h1st.ory.J!~p 
7-4-07 
Turned in class enrollment, Refresher math, A+ computer, Core, Electrical, Plumbing, 
HVAC. 
= IDOC TRUST =========== OFFENDER BANK BALANCES ========== 09/10/2007 = 
Doc No: 85525 Name: COBLER, BRIAN C ./ , ICC/UNIT J PRES FACIL 
Account: CHK Status: INDIGENT TIER-0 CELL-21 
Transaction Dates: 09/10/2006-09/10/2007 
Beginning Total Total Current 
Balance Charges Payments Balance 
0.00 56.75 53.75 3.00DB 
................................ TRANSACTIONS ================================ 
Date Batch Description Ref Doc Amount Balance 
- - - - - - - - - -  - - - _ - - - - - - - - -  _ _ _ _ _ - - - - - - - - - - - - _  - - - - - - - - -  _ _ _ _ - _ _ _ - _  _ _ _ _ _ _ _ _ _ _ _  
06/19/2007 HQ0379089-005 013-RCPT RDU RDU 13.75 13.75 
06/21/2007 HQ0379353-001 011-RCPT MO/CC 40.00 53.75 
06/25/2007 110379563-563 099-COMM SPL 10.20DB 43.55 
06/26/2007 110379751-585 099-COMM SPL 28.95DB 14.60 
07/05/2007 ICO380944-823 099-COMM SPL 12.43DB 2.17 
07/06/2007 IC0381057-004 078-MET MAIL 2971 0.75DB 1.42 
07/26/2007 IC0383141-852 099-COMM SPL 1.31DB 0.11 
08/03/2007 IC0384447-001 045-DONATN WF CONCFORM O.11DB 0.00 
08/09/2007 IC0385189-018 071-MED CO-PAY 130561 3.00DB 3.00DB 
09/03/2007 HQ0388054-023 930-INDIGENT INDIGENT 0. OODB 3.00DB 
STATE OF IDAHO 
Department of Correction 
I hereby that the foregoing is a full, true, and 
of an inst~irnent ns the same now remains 
on file and of record in elly office. 
WITNESS r:,~ i~~,xi,hewto affixed this 
Sedeflb e Y- day of A.D., 2 0 0  
(qt~<;" 4 ($& IDA 0 CORRECTIONAL CENTER FORM 19-10OC 
lnmate Work Application I Transfer 
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. . . . Supervisor . . ' . Date , . . , 1 Inmate ' . 
, ,  , 
. . 
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Jobs Coordinator Signature: Date: 
Work Supervlsor Only .._. 
il Applicant selected: Job Title Shift Start Date Scheduled days off 
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Comments: 
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Appropriate for placement I3 Inappropriate for placement 0 
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@ 
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Work Supervisor Only 
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, . . , .... 
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0 Applicant selected: Job f itle Shift Start Date Scheduled days off 
D Not selected 
. . 
Supervisor Date Inmate 
Return to Jobs Coordinator Signature 
Assianment Date: . . Entw Level Waae: ' . . Job Title: 
. . 
Comments: 
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Jobs Coordinator Signature: Date: 
[l Applicant selected: Job Title Shift Start Date Scheduled days OH 
U Not selected 
Supervisor Date Inmate 
Return to Jobs Coordinator Signature 
Asslanment Date: Entw Level Waae: Job Title: 
Comments: 
i&d \&& 
: , . FORM IS-IOOC : 
IDAHO CO~RECTIONAL CENTER. 
Inmate Work Application I Transfer 
CLEW . . ~bsitlon desired or Transfer Rsquest: LOW-;, . . . . . . . . . . . . 
DOC#: 65.5 25 . . ":use:. fi" 2J-( 
Work ExperienceLoN 
. , . .  . . . . .  . 
. . 
. . Jobs Coordinator Only , .  . . 
Appropriate for plaoement D lhapproprlite for placemeni "1. ' . 0. 
, , '  . 
. . ,  
. . 
. . 
~ o b s  Coordinator Slgnature: , . ' , Date: , . : . . . . , . . . , .  , , : ,.. . . . 
. .  . , . . . 
... . .  
Viork ~ u ~ e r v l s o r  Only . ,  .. : . 
. , 
. . .  . . 
, 
D . Applicant selected: Job Title . . ' . . Shift ~ i a r t  ~ i t e  ' scheciuied dais off : " . 
0 ~ o t  selected , . 
Supervisor . Date , ' . Inmate. . . . .. 
Return to Jobs Coordinator Signature 
Assianment Date: Entrv ~ e v e i  Waae: Job Sit10 
Comments: . . 
IDAHO CORRECTIONAL CENTER 
lnmate Work Application I Transfer 
FORM 19-100C 
Position Desired or Transfer Request: .El K F SkihP 
:. &,> G w  Inmate Name: DOC#: 85525 
Work Experience: 
Jobs Coordinator Only 
Appropriate for placement U ~nap'pro~riate for placement 0 
Jobs Coordinator Signature: Date: 
Work Supervlsor Only 
r.1 Applicant selected: Job Title Shifl Start Date Scheduled days off 
8 .. 7 
: ( i i i ; 19 j i..{ it__nmate 
- 
Return to Jobs Coordinator I Signature 
Assianrnent Date: Entrv Level Waae: Job Title: 
STATE OF IDAHO, 1 
1 
Plaintiff-Respondent, 1 ORDER GRANTING MOTION 
) TO AUGMENT THE RECORD 
v. ) 
1 Supreme Court Docket No. 34308 
BRIAN C. COBLER, 1 Ada County Case No. H0601368 
1 
Defendant-Appellant. 1 
A MOTION TO AUGMENT THE RECORD AND STATEMENT IN SUPPORT 
THEREOF with attachment was filed by counsel for Appellant April 10,2008. Therefore, good 
cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT THE RECORD 
be, and hereby is, GRANTED and the augmentation record shall include the document listed 
below, a file stamped copy of which accompanied the Motion: 
1. Second Memorandum Decision Re Defendant's Motion for Reduction of Sentence 
Purusant to I.C.R. 35, file stamped October 25,2007. 
DATED this % day of April 2008. 
For the Supreme Court 
I 
KWjyP. 
Stephen W. Kenyon, &erk 
cc: Counsel of Record 
ORDER GRANTmG MOTION TO AUGMENT THE RECORD - Docket No. 34308 
In the Supreme Court of the State of Idaho 
STATE ,&PPfi;.l,.L.AYE 
$uBLiC DEFENDER 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
'S . 
WAN C. COBLER, 
Defendant. 
Case No. 1-10601 368 
) 
) SECOND MEMORANDUM DECISION RE 
) DEFENDANT'S MOTION FOR REDUCTION 
) OF SENTENCE PURSUANT TO I.C.R. 35 
The Court issued a Memorandum Decision on September 27, 2007, denying the 
efendant's Rule 35 motion. Prior to that, the defendant had filed a motion for 
ppointment of counsel on the Rule 35 and the Court granted the motion. The Court 
ien, on October 9, 2007, allowed the defendant to submit an amended Rule 35 
lotion. Craig Steveley from the Ada County Public Defender's Office submitted 
dditional documentation from the prison in support of the defendant's motion for 
?duction of sentence. The Court has reviewed those additional documents and the 
:ourt will decline to amend its earlier Order denying the Motion for Reconsideration. 
The defendant, Brian Cobler, filed on October 12, 2007, a motion to modify a 
rotection order. A No Contact Order was issued regarding Brian Cobler on October 
7, 2006, that included all minor children. That order was to remain in effect until 
ECOND MEMORANDUM DECISION RE DEFENDANT'S MOTION FOR REDUCTION OF SENTENCE PURSUANT 
> I.C.R. 35 -CASE NO. H0601368 - PAGE 1 
dismissal of the case. 
THEREFORE, the Court will decline to reduce or amend the sentence in this 
case. 
5- DATED this 2day of October 2007. 
" 
Michael McLaughlin, District Judge 
iECOND MEMORANDUM DECISION RE DEFENDANT'S MOTION FOR REDUCTION OF SENTENCE PURSUANT 
'0 I.C.R. 35 - CASE NO. H0601368 - PAGE 2 
CERTIFICATE OF MAILING 
I hereby certify that on thi &y of October 2007 1 mailed (served) a true 
~ n d  correct copy of the within instrument to: 
4DA COUNTY PROSECUTORS OFFICE 
NTERDEPARTMENTAL MAlL 
4DA COUNTY PUBLIC DEFENDER'S OFFICE 
NTERDEPARTMENTAL MAlL 
J. DAVID NAVARRO 
Clerk Y C , c u r t  
\ 
iCOND MEMORANDUM DECISION RE DEFENDANT'S MOTION FOR REDUCTION OF SENTENCE PURSUANT 
) I.C.R. 35 -CASE NO. H0601368 - PAGE 3 
In the Supreme Csurt sf  the State of Idaho 
STATE OF IDAHO, 7 
1 ORDER GRANTING MOTION 
Plaintiff-Respondent, ) TO AUGMENT AND TO 
1 SUSPEND THE BRIEFING 
v. 1 SCHEDULE 
1 
BRIAN C. COBLER, Supreme Court No. 34308 
) 
Defendant-Appellant. 1 
A MOTION TO AUGhfENT AND TO SUSPEND THE BRlEFING 
SCHEDVLE AND STATEMENT IN SUPPORT THEREOF was filed by Appellant on January 
15,2008; therefore good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT be, and 
hereby is, GRANTED and the District Court Reporter shall prepare and lodge the transcript 
listed below with the District Court Clerk within twenty-eight (28) days from the date of this 
Order, and the District Court Clerk shall immediately serve counsel and file the transcript with 
this Court. Any corrections shall be filed with this Court as provided by I.A.R. 30.1: 
1. Transcript of Mr. Cobbler's video arraignment held on October 17, 2007. 
IT IS HEREBY ORDERED that Appellant's MOTION TO AUGMENT 
RECORD be, and hereby is, GRANTED and the appeal record shaI1 include the documents listed 
below, a filed stamped copy of which accompanied the Motion: 
1. Motion for Correction or Reduction of Sentence filed on September 12,2007. 
2. Motion for Reconsideration of Sentence filed September 12,2007. 
3. Motion to Modify Protection Order filed October 11, 2007. 
4. Memorandum Decision Re Defendant's Motion for Reduction of Sentence 
Pursuant to I.C.R. 35 entered September 27,2007. 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND THE 
BRIEFING SCHEDULE be, and hereby is, GRANTED, and the proceedings in this appeal are 
suspended until the transcript listed above is filed with this Court at which time the due date for 
filing Appellant's Brief shall be reset which shall be thirty-five days (35) thereafter. 
ORDER GRANTING MOTION TO AUGMENT AND TO SUSPEND BRIEFING - #34308 - 
For the saderne Court A 
Clerk for Stephen W. Kenyon, Clerk 
- 
I 
i 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter Hohenleitner 
District Court Reporter Gorczyca 
ORDER GRANTING MOTION TO AUGMENT AND TO SUSPEND BRIEFING - #34308 - 
Page 2 of 2 
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e 
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!, cnsr i &'TE 
" NAVARRO, 
, - > ,  , 
,, 1A1 R. CALLAHAN 
. ,... ;,-r-'!3 OEPUW Address k0. &by., ?i.ciO 1113L UCi-~:,iuLir:6 ! 
70'1 rr \ -21-C 
Defendant 
IN THE DISTRICT COURT OF THE F03 JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF &bA 
STATE OF IDAHO, ) 
1 case No. Hob0 \ 3Lg. b 2  
Plaintiff, ) 
) MOTION FOR 
vs. 1 CORRECTION OR 
) REDUCTION OF 
~11\fiki c, CC&M 9 1 SENTENCE, ICR 35 
Defendant. 
, .) "" 
. .! i f 79971a . . . .  ,.a% 
..--* .. 2;d ;,,i ,;: ii 4; , 
COMES NOW, Ept.d C. CP*!&&$L , Defendant in the instant action, and pursuant 
to Idaho Criminal Rule 35, moves this Honorable Court for its Order: 
[ ] Correcting the Defendant's illegal sentence, or 
Reducing Defendant's sentence for the reasons stated on page two of this motion: 
1. The Defendant was convicted of &uRL&<%M;B(z 16- )7 fir 17 before the Honorable 
Judge f iC WVWE\( and sentenced to a term of imprisonment in 
the custody of the Idaho Department of Correction for: 
[ ] a unified term of & years including 2 years fixed followed by years 
indeterminate, 
[ ] a fixed term of - years. 
2. The Defendant has been incarcerated since O C ~ ~  13, LOOb and has served 
\ \ of the sentence. 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 1 
Revised: 10/06/05 
3. The Defendant believes: 
The Court should reconsider its earlier sentence and reduce the same on the 
following grounds, or, 
[ ] The sentence is illegal and should be changed on the following grounds: 
(State the reasons why you believe your sentence should be reduced. You may add extra pages if 
necessary. Any additional documentation must be attached hereto.) 
I M ~ ~ R U M S ~ V A L  &I t?--mS&Pw1TC.I W r  w b  o f  US, \mwQk~ 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 2 
Rovircd: 10/06105 
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Defendant additionally submits the following documentation for consideration: 
WHEREFORE, the Defendant, & && (-'&%L dz, , respectfully prays 
this Honorable Court to reduce or correct the sentence as follows: 
rniu f i g  6 kwn \ ~ b ~ % * l ~ m  TD 4 
lt,@f-7; Fbe 6- ~ T P A _ O F ~  YEAIZ!~ 
or grant such 
other and further relief, as the Court deems appropriate. 
Respectfully submitted this [I day of ,20fl. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the day of *&f:-~. ,2o!Ll, I 
delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION 
FOR REDUCTION OF CORRECTION OF SENTENCE, ICR 35 via prison mail system for 
processing to the U.S. mail system to: 
fib fl County Prosecuting Attorney 
200 VJ  few^ S T Q ~ ~ T  
OO~SE \\c, 83-101  
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 3 
Revised: IOlO6/05 
Inmate name ~ Q U . ; ~ L  
IDOC No. 85525 
AddressPC e0. br: 7ml o 4 DAVID NAVARRO, Clerk BY R. CAUHAN 
O E P W  
Defendant 
IN THE DISTRICT COURT OF THE ~ G W  JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF \AO& 
STATE OF IDAHO, ) 
Plaintiff, 
Case No. &b L 6~369, d 2 
) MOTION AND AFFIDAVIT IN 
VS. 1 SUPPORT FOR 
1 APPOlNTMENT OF 
' E ~ \ w  C. &&tic COUNSEL 
) 
Defendant. 1 
COMES NOW, %~ /d  c, &<c= , Defendant, in the above 
entitled matter and moves this Honorable Court to grant Defendant's Motion for Appointment of 
Counsel for the reasons more fully set forth herein and in the Affidavit in Support of Motion for 
Appointment of Counsel. 
1. Defendant is currently incarcerated within the Idaho Department of Corrections 
under the direct care, custody and control of Warden PHI U-\Q \I A&)kZ!- 
of the \b%b CF).QCK~~L% C L X ~  
2.  The issues to be presented in this case may become to complex for the Defendant 
to properly pursue. Defendant lacks the knowledge and skill needed to represent 
himiherself. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1 
Revised: 10/06105 
3. Defendant required assistance completing these pleadings, as helshe was unable 
to do it himherself. 
4. Other: 
DATED this day of S E P ~ & R  , 2 0 f i .  
\ 
- 
Defendant 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO 1 
B Q \ ~  &W , after first being duly sworn upon hisher oath, deposes 
and says as follows: 
f . I am the Affiant in the above-entitled case; 
2. I am currently residing at the \NO & e & C w  C R . 1 m  
under the care, custody and control of Warden \\L~u~P 1 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5 .  I am unable to provide any other form of security; 
6 .  1 am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised: 10/06/OS 
Further your affiant sayeth naught. 
WHEREFORE, Defendant respecthlly prays that this Honorable Court issue 
it's Order granting Defendant's Motion for Appointment of Counsel to represent hisher interest, 
or in the alternative grant any such relief to which it may appear the Defendant is entitled to. 
DATED This [( day of w w  , 2 0 f i .  
Defendant 
SUBSCRIBED AND SWORN AND 
of +-n, , 2 0 0 3  
AFFIRMED to before me this \\ day 
' - \ z  
Notary Public for Idaho 
Commission expires: 5-'/ 34 13 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised 10106105 
CERTIFICATE OF MAILING 
1 HEREBY CERTIFY that on the \I day of ? C f m g ~ %  , ?On, I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
f+&& County Prosecuting Attorney 
Z W W F M  ST. 
s \b $C3707 
. 
,--- 
Defendant - 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Rovtsed 10106105 
Y 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 11 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
21 . . , ,.;: ,;: j, LATE (..T-L*, :z G 
s I *  . , r$E.iEpa~ER p~B\- iL. "
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff , 
VS . 
BRIAN C. COBLER, 
Defendant. 
Case No. H0601368.02 
MOTION FOR RECONSIDERATION OF 
SENTENCE 
COMES NOW, Brian C. Cobler, the defendant above-named, by 
and through counsel Craig A. Steveley, Ada County Public 
Defender's Office, and moves this Honorable Court pursuant to 
ICR 35 for its reconsideration of sentence upon the grounds and 
for the reason that the defendant requests leniency. 
The defendant shall supplement this motion with supporting 
documentation at a later date. 
MOTION FOR RECONSIDERATION OF SENTENCE 
DATED, this day of September 2007. 
( ' A -  7 L~ -,+,- 
C r a i g  A .  stevefey 1 
A t t o r n e y  for D e f e n d a n t  
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this 1 8 d a y  of September 
2007, I mailed a true and correct copy of the foregoing to the 
Ada County Prosecuting Attorney's Office by placing said same in 
the Interdepartmental Mail. 
MOTION FOR RECONSIDERATION OF SENTENCE 
nl in* i:., DEPUTY 
,]A r >: i L; ; ~, ! 
. . ., 
Full NamelPrisoner Name J. DAVID NAVARRO, C!BYI( 
DOC,- I cc h- L\- c : :  . : , , .:. BY KATIE PESANTI 
@-$33763 T L l L  L,!L:.'. ', :.: 
Complete Mailing Address 
thb TUG \~I~SFR~CT. mw & ' N L ~ Q ~  
h a d  C. k&2"85525 ) \40ceor B@ 
Piaintiff/Petitioner, 1 CASE NO.- 
(Full name and prisoner number. 1 
\ 
vs. I 
1 ST~E o P \D~-Ho 1 
) 
1 
Defendant/Respondent(s), ) 
(Full name(s). Do not us et. ) 
1 
COMES NOW,-. e ~ e f e n d s n t  (circle one) in the above 
entitled 

Respectfully submitted t h i s L d a y  of f3~wkX 2 0 d L .  
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the x d a y  of ,20=, I 
mailed a true and correct copy of the f@F@& 'b I\Lb6m 0 @m via 
prison mail system for processing to the U.S. mail system to: 
-P~.L 
Revised 10124105 
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IN THE DISTRICT COURT OF THE w(;i $kl$r&$j7ST 
STATE OF IDAHO IN AND FOR THE COUNTY OF ADA I 
STATE OF IDAHO, 
Plaintiff, 
IS. 
3RIAN C. COBLER, 
Defendant. 
Case No. H0601368 
) MEMORANDUM DECISION RE 
) DEFENDANT'S MOTION FOR REDUCTION 
OF SENTENCE PURSUANT TO I.C.R. 35 
1 
) 
PROCEEDINGS 
This matter involves Defendant's Motion for Reduction of Sentence Pursuant to 
PROCEDURAL HISTORY 
The Court sentenced Defendant Brian C. Cobler on June 6, 2007. The Court 
nposed sentence on COUNT I: SEXUAL BATTERY OF A MINOR CHILD SIXTEEN OR 
;EVENTEEN YEARS OF AGE, a felony under I.C. $18-1508A. Defendant was 
entenced to two (2) years fixed and eight (8) years indeterminate, with the Idaho 
lepartment of Correction. Defendant received credit for time served of two hundred 
lirty-seven (237) days. 
Defendant filed a Motion for Reduction of Sentence pursuant to I.C.R. 35 on 
eptember 12, 2007. The defendant indicated he would be submitting paperwork to the 
:ourt. None has been received as of the date of the issuance of this decision; however, 
IEMORANDUM DECISION RE DEFENDANT'S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO 
C.R. 35 - CASE NO. H0601368 - PAGE 1 
iowever, the Court would not have reconsidered its decision even if such documentation 
vas filed. 
The maximum penalty for the offense of Sexual Battery of a Minor Child Sixteen 
)r Seventeen Years of Age is Life imprisonment andlor a $50,000.00 fine on each Count. 
ANALYSIS 
Rule 35 provides: 
(M)otions to correct or modify sentences under this rule must be filed within 
120 days of the entry of the judgment imposing sentence or order releasing 
retained jurisdiction and shall be considered and determined by the court 
without the admission of additional testimony and without oral argument, 
unless othetwise ordered by the Court in its discretion ... 
Defendant requests his sentence be reduced for the reasons set forth above. The 
ietermination to grant or deny the relief requested by Defendant is a matter committed to 
he Court's discretion. See State v. Gardner, 127 ldaho 156, 164, 989 P.2d 615 (Ct. 
ipp. 1995) Appellate courts employ the same standard of review on a court's 
letermination of whether to grant a motion for reduction of sentence as the court's 
wiginal imposition of sentence. See State v. Ricks, 120 ldaho 875 (Ct. App. 1991) The 
:out? has engaged in the analysis set forth in State v. Toohil, 103 ldaho 565, 650 P.2d 
'07 (Ct. App. 1982). 
The Court will decline to grant the defendant's request for a reduction of sentence. 
'his was a case involving a young woman who was very fragile, both from the standpoint 
d her mental health as well as her substance abuse issues in which this defendant took 
sxtreme advantage over an extensive period of time. As a result of this defendant's 
ctions, along with those of his wife, this victim has digressed to the point that she no 
EMORANDUM DECISION RE DEFENDANTS MOTION FOR REDUCTION OF SENTENCE PURSUANT TO 
E.R. 35 -CASE NO. H0601368 - PAGE 2 
II This case involved not only manipulation on the defendant's part, but also 
I 
1 
( !j 0 
~,a 
that she no longer has meaningful contact, even with her own family. 
the adult and he chose not to take on the responsibilities of an adult in dealing with this 
I 
vulnerable victim. For this Court to reduce the charge would first and foremost seriously 
I 
depreciate what the defendant did in this case and would in essence reward this 
defendant for his continued position in part that what he did was not as serious as it 
really was. 
The defendant, the Court found, was not totally candid in his interaction with the 
psychosexual evaluation as well as the presentence investigator. As noted in the 
psychosexual evaluation, he did not view himself as a sexual offender nor did he 
perceive the seventeen year female of this crime to be a victim. Finally, the defendant 
constitutes a moderate probability to commit a future sexual offense. The Court had 
t 
j 
grave concerns about this defendant's ability to function on probation and there clearly 
needed to be punishment in this case for his repeated transgressions towards a very 
vulnerable young woman. 
For these reasons, the Court DENIES Defendant's Motion for Reduction of 
Sentence pursuant to I.C.R. 35. 
providing of drugs. This is not a case in which the defendant was at or near the age of 
the victim. The defendant is a 36 year old man who was married at the time and knew 
full well of both his sexual contact with a child as well as his wife's. In essence, he was 
DATED this 2 day of September 2007. 
. . 
dichael McLaughlin, District Judge 
MEMORANDUM DECISION RE DEFENDANT'S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO 
I.C.R. 35 -CASE NO. H0601368 - PAGE 3 
CERTIFICATE OF MAILING 
I hereby certify that on this LG of September 2007 I mailed (served) a true 
~ n d  correct copy of the  within instrument to: 
4DA COUNTY PROSECUTORS OFFICE 
NTERDEPARTMENTAL MAlL 
4DA COUNTY PUBLIC DEFENDER'S OFFICE 
NTERDEPARTMENTAL MAlL 
J. DAVID NAVARRO 
EMORANDUM DECISION RE DEFENDANT'S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO 
:.R. 35 - CASE NO. H0601368 - PAGE 4 
